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THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.
AGREEMENT made as of the          day of                         in the year of Two Thousand and Six
	BETWEEN the Contractor:
	WAP, Inc.

	
	PO Box 2837

	
	Gulf Shores, AL  36547-2837

	
	(251) 971-8200

	
	

	and the Subcontractor:
	

	
	

	
	

	
	


The Contractor has made a contract for construction dated                              with the General Contractor,                                                                .
	For the Following Project:
	

	
	

	
	

	
	


which Contract is hereinafter referred to as the Prime Contract and which provides for the furnishing of labor, materials, equipment and services in connection with the construction of the Agreement Between General Contractor and Contractor (from which compensation amounts may be deleted) and the other Contract Documents enumerated therein has been made available to the Subcontractor.
	The General Contractor for the Project is:
	

	
	

	
	

	
	


The Contractor and the Subcontractor agree as set forth below.
TERMS AND CONDITONS OF AGREEMENT

BETWEEN CONTRACTOR AND SUBCONTRACTOR

ARTICLE 1
THE SUBCONTRACT DOCUMENTS

1.1 The Subcontract Documents consist of (1) this Agreement; (2) the Prime Contract, consisting of the Agreement between the General Contractor and Contractor and the other Contract Documents enumerated therein, including Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Agreement between the General Contractor and Contractor and Modifications issued subsequent to the execution of the Agreement the General Contractor and Contractor, whether before or after the execution of this Agreement, and other Contract Documents, if any, listed in the General Contractor-Contractor Agreement; (3) other documents listed in Article 16 of this Agreement; (4) Modifications to this Subcontract issued after execution of this Agreement.  These form the Subcontract, and are as fully a part of the Subcontract as if attached to this agreement or repeated herein.  The Subcontract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.  An enumeration of the Subcontract Documents, other than Modifications issued subsequent to the execution of this Agreement, appears in Article 16.
1.2 The Subcontractor shall be furnished copies of the Subcontract Documents upon request, but the Contractor may charge the Subcontractor for the cost of reproduction.
ARTICLE 2
MUTUAL RIGHTS AND

RESPONSIBILITES

2.1
The Contractor and Subcontractor shall be mutually bound by the terms of this Agreement and , to the extent that provisions of the Prime Contract apply to the Work of the Subcontractor, the Contractor shall assume toward the Subcontractor all obligations and responsibilities that the General Contractor, under the Prime Contract, assumes toward the Contractor, and the Subcontractor shall assume toward the Contractor all obligation and responsibilities which the Contractor, under the Prime Contract, assumes toward the General Contractor and the Architect.  The Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor which the General Contractor, under the Prime Contract, has against the Contractor, and the Subcontractor shall have the benefit of all rights, remedies and redress against the Contractor which the Contractor, under the Prime Contract, has against the General Contractor, insofar as applicable to this Subcontract.  Where a provision of the Prime Contract is inconsistent with a provision of this Agreement, this Agreement shall govern.
2.2
The Contractor may require the Subcontractor to enter into agreements with Sub-subcontractors performing portions of the Work of this Subcontract by which the Subcontractor and the Sub-subcontractor are mutually bound, to the extent of the Work to be performed by the Sub-subcontractor, assuming toward each other all obligations and responsibilities which the Contractor and Subcontractor assume toward each other and having the benefit of all rights, remedies and redress each against the other which the Contractor and Subcontractor have by virtue of the provisions of this Agreement.
ARTICLE 3
CONTRACTOR

3.1 SERVICES PROVIDED BY THE CONTRACTOR

3.1.1
The Contractor shall cooperate with the Subcontractor in scheduling and performing the Contractor’s Work to avoid conflicts or interference in the Subcontractor’s Work and shall expedite written responses to submittals made by the Subcontractor in accordance with Paragraph 4.1 and Article 5.  As soon as practicable after execution of this Agreement, the Contractor shall provide the Subcontractor copies of the Contractor’s construction schedule and schedule of submittals, together with such additional scheduling details as will enable the  Subcontractor to plan and perform the Subcontractor’s Work properly.  The Subcontractor shall be notified promptly of subsequent changes in the construction and submittal schedule and additional scheduling details.
3.1.2 The Contractor shall provide suitable areas for storage of Subcontractor’s materials and equipment during the course of the Work.  Additional costs to the Subcontractor resulting from relocation of such facilities at the direction of the Contractor, except as previously agreed upon, shall be reimbursed by the Contractor.

3.1.3
Except as provided in Article 14, the Contractor’s equipment will be available to the Subcontractor only at the Contractor’s discretion and on mutually satisfactory terms.
3.2
COMMUNICATIONS

3.2.1
The Contractor shall promptly make available to the Subcontractor information which affects this Subcontract and which becomes available to the Contractor subsequent to execution of this Subcontract.

3.2.2
The Contractor shall not give instructions or orders directly to employees or workmen of the Subcontractor, except to persons designated as authorized representatives of the Subcontractor.

3.2.3
The Contractor shall permit the Subcontractor to request directly from the General Contractor information regarding the percentages of completion and the amount certified on account of Work done by the Subcontractor.

3.2.4
If hazardous substances of a type which an employer is required by law to notify its employees are being used on the site by the Contractor, a subcontractor or anyone directly or indirectly employed by them (other than the Subcontractor), the Contractor shall, prior to harmful exposure of the Subcontractor’s employees to such substance, given written notice of the chemical composition thereof to the Subcontractor in sufficient detail and time to permit the Subcontractor’s compliance with such laws.
3.2 CLAIMS BY THE CONTRACTOR

3.3.1
Liquidated damages for delay, if provided for in Paragraph 9.3 of this Agreement, shall be assessed against the Subcontractor only to the extent caused by the Subcontractor, the Subcontractor’s employees and agents, Sub-subcontractors, suppliers or any person or entity for whose acts the Subcontractor may be liable, and in no case for delays or causes arising the scope of this Subcontract.

3.3.2
Except as may be indicated in this Agreement, the Contractor agrees that no claim for payment for services rendered or materials and equipment furnished by the Contractor to the Subcontractor shall be valid without prior notice to the Subcontractor and unless written notice thereof is given by the calendar month following that in which the claim originated.
3.4
CONTRACTOR’S REMEDIES

3.4.1 If the Subcontractor defaults or neglects to carry out the Work in accordance with this Agreement and fails within three working days after receipt of written notice from the Contractor to commence and continue correction of such default or neglect with diligence and promptness, the Contractor may, after three days following receipt by the Subcontractor of an additional written notice, and without prejudice to any other remedy the Contractor may have, make good such deficiencies and may deduct the cost thereof from the payments then or thereafter due the Subcontractor, provided, however, that if such action based upon faulty workmanship or materials and equipment, the Contractor shall first have determination that the workmanship or materials and equipment are not in accordance with requirements of the Prime Contract.
ARTICLE 4

SUBCONTRACTOR

4.1 EXECUTION AND PROGRESS OF WORK

4.1.1
The Subcontractor shall cooperate with the Contractor in scheduling and performing the Subcontractor’s Work to avoid conflict, delay in or interference with the Work of the Contractor, other subcontractors or General Contractor’s own forces.  In case of difference between building codes, specifications State Laws and local ordinance, regulations and the contract documents, the most stringent shall govern.  The Contractor shall promptly notify the General Contractor in writing of such differences.
4.1.2
The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and similar submittals required by the Subcontract Documents with reasonable promptness an in such sequence as to cause no delay in the Work or in the activities of the Contractor or other subcontractors.

4.1.3
The Subcontractor shall submit to the Contractor a schedule of vales allocated to the various parts of the Work of this Subcontract,  aggregating the Subcontract Sum, made out in such details as the Contractor and Subcontractor may agree upon or as required by the General Contractor, and supporting by such evidence as the Contractor may direct.  In applying for payment, the Subcontractor shall submit statements based upon this schedule.
4.1.4
The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract as mutually agreed, including information on the status of materials and equipment which may be in the course of preparation or manufacture.
4.1.5
The Subcontractor agrees that the General Contractor will have the authority to reject Work which does not conform to the Prime Contract.  The General Contractor’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the Prime Contract.
4.1.6
The Subcontractor shall pay for:  labor, materials, and equipment used in connection with the performance of this Subcontract through the period covered by previous payments received from the Contractor, and should furnish satisfactory evidence, when requested by the Contractor, to verify compliance with the above requirements.
4.1.7
The Subcontractor shall take necessary precautions to protect properly the Work of other subcontractors from damage caused by operations under this subcontract.
4.1.8
The Subcontractor shall cooperate with the Contractor, other subcontractors and the General Contractor’s own forces, whose Work might interfere with the Subcontractor’s Work.  The Subcontractor shall participate in the preparation of coordinated drawings in areas of congestion, if required by the Prime Contract, specifically noting and advising the Contractor of potential conflicts between the Work of the Subcontractor and that of the Contractor, other subcontractors or the General Contractor’s own forces.

4.2 LAWS, PERMITS, FEES AND NOTICES

4.2.1
The Subcontractor shall give notices and comply with laws, ordinances, rules, regulations and orders of public authorities bearing on performance of the work of this Subcontract.  The Subcontractor shall secure and pay for licenses necessary for proper execution and completion of the Subcontractor’s work, the furnishing of which is required of the Contractor by the Prime Contract.

4.2.2
The Subcontractor shall comply with Federal, State and local tax laws, social security acts, unemployment compensation acts and workers’ or workmen’s compensation acts insofar as applicable to the performance of this Subcontract.
4.3 SAFETY PRECAUTIONS AND PROCEDURES

4.3.1
The Subcontractor shall take reasonable safety precautions with respect to performance of this Subcontract, shall comply with safety measures initiated by the Contractor and with applicable laws, ordinances, rules, regulations and orders of public authorities for the safety of persons or property in accordance with the requirements of the Prime Contract.  The Subcontractor shall report to the Contractor within three days an injury to an employee or agent of the Subcontractor which occurred at the site.

4.3.2
If hazardous substances of a type of which an employer is required by law to notify its employees are being used on the site by the Subcontractor, the Subcontractor’s Sub-subcontractor or anyone directly or indirectly employed by them, the Subcontractor shall, prior to harmful exposure of any employees on the site to such substance, give written notice of the chemical composition thereof to the Contractor in sufficient detail and time to permit compliance with such laws by the Contractor, other subcontractors and other employers on the site.

4.3.3
In the event the Subcontractor encounters on the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the Subcontractor shall immediately stop work in the area affected and report the condition to the Contractor in writing.  The Work in the affected area shall resume in the absence of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by written agreement of the Contractor and Subcontractor, or in accordance with final determination by the General Contractor on which arbitration has not been demanded, or by arbitration as provided in this Agreement.  The Subcontractor shall not be required pursuant to Article 5 to perform without consent any Work relating to asbestos or polychlorinated biphenyl (PCB).

4.4 CLEANING UP

4.4.1 The Subcontractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused by operations performed under this Subcontract every day.  The Subcontractor shall not be held responsible for unclean conditions caused by other contractors or subcontractors.
4.4.2 All finished flooring, cabinets, appliances, windows, sliders, doors, etc. are to be masked off and/or covered with plastic prior to any texturing or painting of surrounding areas.  It will be the responsibility of the Subcontractor to furnish the material and perform this task.  Any overspray getting on the aforementioned articles will be cleaned off that day.

4.5 WARRANTY

4.5.1
The Subcontractor warrants to the General Contractor and Contractor that materials and equipment furnished under this Subcontract will be of good quality and new unless otherwise required or permitted by the Subcontract Documents, that the Work of this Subcontract will be free from defects not inherent in the quality required or permitted, and that the work will conform with the requirements of the Subcontract Documents.  Work not conforming to these requirements, including substitutions not properly approved and authorized, may be considered defective.  The Subcontractor’s warranty excludes remedy for damage or defect caused by abuse, modifications not executed by the Subcontractor, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  This warranty shall be in addition to and not in limitation of any other warranty or remedy required by law or by the Subcontract Documents.
4.6 INDEMNIFICATION

4.6.1 To the fullest extent permitted by law, the Subcontractor shall indemnify and hold harmless the General Contractor, Contractor, Architect, Architect’s consultants, and agents and employees of any of them (“Indemnities”) from and against any and all bodily injuries, claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting from or attributable in any way to any aspect of the performance of the Subcontractor’s Work under this Subcontract, regardless of whether or not such bodily injury, claim, damage, loss or expense is caused in whole or in part by the negligence of any Indemnity hereunder.  Such obligation shall not be construed to negate, abridge, or otherwise reduce other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Paragraph 4.6.

4.6.2 In claims against any person or entity indemnified under this Paragraph 4.6 by an employee of the Subcontractor, the Subcontractor’s Sub-subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification obligation under this Paragraph 4.6 shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the Subcontractor or the Subcontractor’s Sub-subcontractors under worker’s or workman’s compensation acts, disability benefit acts or other employee benefit acts.
4.6.3
The obligations of the Subcontractor under this Paragraph 4.6 shall not extend to the liability of the General Contractor, the General Contractor’s consultants, and agents and employees of any of them arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the failure to give directions or instructions by the General Contractor, the General Contractor’s consultants, and agents and employees of any of them, provided such giving or failure to give is the primary cause of the injury or damage.

4.7 REMEDIES FOR NONPAYMENT

4.7.1
If the Contractor does not pay the Subcontractor through no fault of the Subcontractor, within seven days from the time payment should be made as provided in this Agreement, the Subcontractor may, without prejudice to other available remedies, upon seven additional days’ written notice to the Contractor, stop the work of this Subcontract until payment of the amount owing has been received.  
ARTICLE 5
CHANGES IN THE WORK

5.1
The General Contractor may make changes in the work by issuing Modifications to the Prime Contract.  Upon receipt of such a Modification issued subsequent to the execution of the Subcontract Agreement, the Contractor shall promptly notify the Subcontractor of the Modification.  Unless otherwise directed by the Contractor, the Subcontractor shall not thereafter order materials or perform work which would be inconsistent with the changes made by the Modifications to the Prime Contract.

5.2
The Subcontractor may be ordered in writing by the Contractor, without invalidating this Subcontract, to make changes in the work within the general scope of this Subcontract consisting of additions, deletions or other revisions, including those required by Modifications to the Prime Contract issued subsequent to the execution of this Agreement, the Subcontract Sum and the Subcontract Time being adjusted accordingly.  The Subcontractor, prior to the commencement of such changes or revised work, shall submit promptly to the Contractor written copies of a claim for adjustment to the Subcontract Sum and Subcontract Time for such revised work in a manner consistent with requirements of the Subcontract Documents.
5.3
The Subcontractor shall make claims promptly to the Contractor for additional cost, extensions of time and damages for delays or other causes in accordance with the Subcontract Documents.  A claim which will affect or become part of a claim which the Contractor is required to make under the Prime Contract within a specified time period or in a specified manner shall be made in sufficient time to permit the Contractor to satisfy the requirements of the Prime Contract.  Such claims shall be received by the Contractor not less than two working days preceding the time by which the Contractor’s claim must be made.  Failure of the Subcontractor to make such a timely claim shall bind the Subcontractor to the same consequences as those to which the Contractor is bound.

ARTICLE 6
ARBITRATION

6.1
Any controversy or claim between the Contractor and the Subcontractor arising out of or related to this Subcontract, or the breach thereof, shall be settled by arbitration, which shall be conducted in the same manner and under the same procedure as provided in the Prime Contract with respect to claims between the General Contractor and the Contractor, except that a decision by the General Contractor shall not be a condition precedent to arbitration.  If the Prime Contract does not provide for arbitration or fails to specify the manner and procedure for arbitration, it shall be conducted in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association currently in effect unless the parties mutually agree otherwise.
6.2
The Contractor shall give the Subcontractor prompt written notice of any demand received or made by the Contractor for arbitration if the dispute involves or relates to the work, materials, equipment, rights or responsibilities of the Subcontractor.  The Contractor shall consent to inclusion of the Subcontractor in the arbitration proceeding whether by joinder, consolidation or otherwise, if the Subcontractor requests in writing to be included within ten days after receipt of the Contractor’s notice.
6.3
The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

6.4 This Article 6 shall not be deemed a limitation of rights or remedies which the Subcontractor may have under Federal law, under state mechanics lien laws, or under applicable labor or material payment bonds unless such rights or remedies are expressly waives by the Subcontractor.
ARTICLE 7
TERMINATION, SUSPENSION OR

ASSIGNMENT OF THE SUBCONTRACT

7.1 TERMINATION BY THE SUBCONTRACT

7.1.1 The Subcontractor may terminate the Subcontract for the same reasons and under the same circumstances and procedures with respect to the Contractor as the Contractor may terminate with respect to the General Contractor under the Prime Contract, or for nonpayment of amounts due under this Subcontract for 60 days or longer.  In the event of such termination by the Subcontractor for any reason which is not the fault of the Subcontractor, Sub-subcontractors or their agents or employees or other persons performing portions of the work under contract with the Subcontractor, the Subcontractor shall be entitled to recover from the Contractor payment for work executed and accepted by General Contractor.
7.2 TERMINATION BY THE CONTRACTOR

7.2.1
If the Subcontractor persistently or repeatedly fails or neglects to carry out the work in accordance with the Subcontract Documents or otherwise to perform this Agreement in a safe and workmanlike manner and fails within three days after receipt of written notice to commence and continue correction of such default of neglect with diligence and promptness, the Contractor may, in its sole discretion, after three days following receipt by the Subcontractor of additional written notice and without prejudice to any other remedy the Contractor may have, terminate the Subcontract and finish the Subcontractor’s work by whatever method the Contractor may deem expedient.  If the unpaid balance of the Subcontract Sum exceeds the expense of finishing the Subcontractor’s work, such excess shall be paid by the Subcontractor, but if the expense exceeds such unpaid balance, the Subcontractor shall pay the difference to the Contractor.
7.3 ASSIGNMENT OF THE SUBCONTRACT

7.3.1
In the event of termination of the Prime Contract by the General Contractor, the Contractor may assign this Subcontract to the General Contractor, with the General Contractor’s agreement, subject to the provisions of the Prime Contract and to the prior rights of the surety, if any, obligated under bonds relating to the Prime Contract.  If the work of the Prime Contract has been suspended for more than 30 days, the Subcontractor’s compensation shall be equitably adjusted.
7.3.2
The Subcontractor shall not assign the work of this Subcontract without the written consent of the Contractor, nor subcontract the whole of this Subcontract without the written consent of the Contractor, nor further subcontract portions of this Subcontract without written notification to the Contractor when such notification is requested by the Contractor.
ARTICLE 8
THE WORK OF THIS SUBCONTRACT

8.1
The Subcontractor shall execute the following portion of the work described in the Subcontract Documents, including all labor, materials, equipment, services and other items required to complete such portion of the Work, except to the extent specifically indicated in the Subcontract Documents to be the responsibility of others:

Description:


To furnish Labor, Equipment, and Supervision for the following, all work according to Plans and Specifications.

SCOPE OF WORK:
Installation of the following:

	1.
	
	$

	2.
	
	$

	3.
	
	$

	4.
	
	$


All Subcontractors must provide WAP, Inc. with a Schedule of Values, with a breakdown of cost at draw request intervals, a Federal ID number, proper certificate of insurance, and a daytime phone number.

all work guaranteed to be done in a professional manner. one year guarantee on workmanship.

ARTICLE 9
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

9.1
The Subcontractor’s date of commencement is the date from which the Contract Time of Paragraph 9.3 is measured; it shall be the date of this Agreement, as first written above, unless a different date is stated below or provision is made for the date to be fixed in notice to proceed issued by the Contractor.  Date of commencement is _______________________.
9.2
Unless the date of commencement is established by a notice to proceed issued by the Contractor, or the Contractor has commenced visible Work at the site under the Prime Contract, the Subcontractor shall notify the Contractor in writing not less than five days before commencing the Subcontractor’s Work to permit the Timely filing of mortgages, mechanic’s liens and other security interests.
9.3
The Work of this Subcontract shall be substantially completed not later than the schedule set by the job superintendent, subject to adjustments of this Subcontract Time as provided in the Subcontract Documents.

Any overtime required to meet this completion date will be the responsibility of the subcontractor and any additional cost incurred for such overtime will not be passed on to the Contractor.

9.4
Time is of the essence of this Subcontract.

9.5
No extension of time will be valid without the Contractor’s written consent after claim made by the Subcontractor in accordance with Paragraph 5.2.
ARTICLE 10
SUBCONTRACT SUM

10.1
The Contractor shall pay the Subcontractor in current funds for performance of the Subcontract the Subcontract not to exceed: SEE ATTACHMENT A - SCHEDULE OF VALUES subject to additions and deductions as provided in the Subcontract Documents.
ARTICLE 11

PROGRESS PAYMENTS

11.1
Based upon application for payment submitted to the Contractor by the Subcontractor, corresponding to Application for Payment submitted by the Contractor to the General Contractor, and Certificates for Payment issued by the General Contractor, the Contractor shall make progress payments on account of the Subcontract Sum to the Subcontractor as provided below and elsewhere in the Subcontract Documents.

11.2
Subcontractor must submit request/draws on WAP, Inc. “INVOICE” form by 12:00 noon every Wednesday for work completed by close of business that day in order to receive a check on that Friday.  These Invoices must be reviewed and approved by the WAP, Inc. supervisor for this job before submitting to the office.
11.3
If an application for payment is received by the Contractor after the application date fixed above, the Subcontractor’s Work covered by it shall be included by the Contractor in the next Application for Payment.
11.4
Each application for payment shall be based upon the most recent schedule of values submitted by the Subcontractor in accordance with the Subcontract Documents.  The schedule of values shall allocate the entire Subcontract Sum among the various portions of the Subcontractor’s Work and be prepared in such form and supported by such data to substantiate its accuracy to the Contractor, shall be used as a basis for reviewing the Subcontractor’s applications for payment.

11.5
Application for payment submitted by the Subcontractor shall indicate the percentage of completion of each portion of the Subcontractor’s Work as of the end of the period by the application for payment.

11.6
Subject to the provisions of the Subcontract Documents, the amount of each progress payment shall be computed as follows:
11.6.1
Take that portion of the Subcontract Sum properly allocable to completed Work as determined by multiplying the percentage completion of each portion of the Subcontractor’s Work by the share of the total Subcontract Sum allocated to that portion of the Subcontractor’s Work in the schedule of values, less that percentage actually retained, if any, from payments to the Contractor on account of the Work of the Subcontractor.  Pending final determination of cost to the Contractor of changes in the Work which have been properly authorized by the Construction Change Directive, amounts not in dispute may be included to the same extent provided in the Prime Contract, even though the Subcontract Sum has not yet been adjusted;

11.6.2
Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and suitable stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor’s Work or, if approved in advance by the General Contractor, suitably stored off the site at a location agreed upon in writing, less the same percentage retainage required by the Prime Contract to be applied to such materials and equipment in the Contractor’s Application for Payment;

11.6.3
Subtract the aggregate of previous payments made by the Contractor; and

11.6.4
Subtract amounts, if any, calculated under Subparagraph 11.6 or 11.6.1 which are related to work of the Subcontractor for which the Architect or General Contractor had withheld or nullified, in whole or in part, a Certificate of Payment for a cause which is the fault of the Subcontractor.

11.6.5
Retainage to be 10% and to be released within thirty (30) days of completion of project, unless earlier release is permitted by General Contractor and Architect.

11.8 SUBSTANTIAL COMPLETION

11.8.1
When the Subcontractor’s work or a designated portion thereof is substantially complete in accordance with the requirements of the Prime Contract, the Contractor shall, upon application by the Subcontractor, make prompt application for payment for such work.  Within 30 days following issuance by the General Contractor of the Certificate for payment covering such substantially completed work, the Contractor shall, to the full extent allowed in the Prime Contract, make payment to the Subcontractor.  Such payment to the Subcontractor shall be the entire unpaid balance of the Subcontract Sum if a full release of retainage is allowed under the Prime Contract for the Subcontractor’s Work prior to the completion of the entire Project.  If the Prime Contract does not allow for a full release of retainage, then such payment shall be an amount which, when added to previous payments to the Subcontractor, will reduce the retainage on the Subcontractor’s substantially completed Work to the same percentage of retainage as that on the Contractor’s Work covered by the Certificate.
ARTICLE 12

FINAL PAYMENT

12.1 Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall be made by the Contractor to the Subcontractor when Subcontractor’s Work is fully performed in accordance with the requirements of the Contract Documents and approved by General Contractor, 
12.2 Before issuance of the final payment, the Subcontractor, if required, shall submit evidence satisfactory to the Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the Subcontractor’s Work have been satisfied.

ARTICLE 13
TEMPORARY FACILITIES AND WORKING CONDITIONS

13.1
The Contractor shall furnish and make available to the Subcontractor the following temporary facilities, equipment and services; these shall be furnished at no cost to the Subcontractor unless otherwise indicated below: NONE
13.2
Specific working conditions:  NONE
ARTICLE 14
MISCELLANEOUS PROVISIONS

14.1
Where reference is made in this Agreement to a provision of the General Conditions or another Subcontract Document, the reference refers to that provision as amended or supplemented by other provisions of the Subcontract Documents.
14.2
Payments due and unpaid under this Subcontract shall bear interest from the date payment is due at such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 0% 
(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the General Contractor’s, Contractor’s and Subcontractor’s principal places of business, the location of the Project and elsewhere may affect the validity of this provision.  Legal advice should be obtained with respect to deletions or modification, and also regarding requirements such as written disclosures or waivers.)
14.3
Subcontractor to supply supervision anytime work is in progress according to the scope of this contract.
14.4
Subcontractor to abide by the safety policy of WAP, Inc., a copy will be provided upon request and will be kept on site for review.  Attendance to safety meetings is required as notified by superintendent on site.  Any work being conducted after normal business hours must be approved by superintendent on site.
14.5
Clean up is the responsibility of the subcontractor for all trash due to the scope of his work.  This clean up is to be done daily or as required by the Superintendent on site.
ARTICLE 15
ENUMERATION OF SUBCONTRACT DOCUMENTS

15.1
The Subcontract Documents, except for Modifications issued after execution of this Agreement, are enumerated as follows:

15.1.1
This executed Standard Form of Agreement between Contractor and Subcontractor.
15.1.2
The Prime Contract consisting of the Agreement between the General Contractor and Contractor dated as first entered above and the other Contract Documents enumerated in the General Contractor-Contractor Agreement; Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda and other documents enumerated therein;

Specification titled:  (delete this line if none)
Drawings titled:  (delete this line if none)
15.1.3
The following Modification to the Prime Contract, if any, issued subsequent to the execution of the General Contractor-Contractor Agreement but prior to the execution of this Agreement.  NONE

15.1.4  Other Documents, if any, forming part of the Subcontract Documents are as follows: 
1) Attachment A - Schedule of Values

2) Attachment B - WAP, INC. Safety, Drug and Substance Abuse Policy

This Agreement entered into as of the day and year first written above.

CONTRACTOR
SUBCONTRACTOR
WAP, Inc.
(insert Sub name)
_____________________________
______________________________

Wm. Alan Preskitt

(Signature)


______________________________




(Print Name & Title)
ATTACHMENT A

SCHEDULE OF VALUES
	1.
	
	$

	2.
	
	$

	3.
	
	$

	4.
	
	$
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ATTACHMENT B

Safety, Drug and Substance Abuse Policy
01 November, 2000


This is to establish for all employees, subcontractors, and visitors of WAP, Inc. (hereinafter “Company”) a code of conduct (hereinafter “Policy”) to provide and maintain a safe and healthy working environment for all persons. Adherence to this Policy is non-discriminatory and failure to comply with the Policy will result in disciplinary action up to and not excluding discharge.

The Policy

A.
The following is a representative, but not exclusive, list of the types of conduct that can result in disciplinary action up to and not excluding discharge and will not be allowed on any Company jobsite or premises, in any Company vehicle, or any other location at any time while acting in the scope of employment for the Company:

1) The use, possession, transportation, concealment, being on the job under the influence of, or sale of any of the following items is strictly prohibited:

(a) Illegal drugs

(b) Controlled substances

(c) Look-a-likes 

(d) Designer drugs

(e) Drug paraphernalia

(f) All prescription drugs (excepting those in the original container, including name of pharmacy and, the employee’s name)
2) The use, possession, transportation, concealment, being on the job under the influence of, alcohol.
3) The use, possession, transportation, concealment, being on the job under the influence of, any substance that alters behavior
4) The Company reserves the right to have tested any employee, subcontractor, or invitee anytime:

(a) an accident occurs involving personal injury

(b) an accident occurs involving property damage

(c) there is reasonable suspicion of a Policy violation by a competent person 
5) Anything other than a negative test result; or refusal to take a test; will result in disciplinary action up to and not excluding discharge.
B.
It is our goal to provide each person with a safe and healthy working environment at all times. Compliance with safety rules, regulations, and laws is mandatory both for your safety and well being and for the safety and well being of those working around you. Failure to comply with the following safety rules, and any additional safety rules established by an employer of the Company, will result in disciplinary action up to and not excluding discharge.

1) Hard hats shall be worn at all times on all jobs.

2) Safety glasses shall be worn at all times when using a power tool, a powder actuated tool, and any time there is a danger of falling or flying debris getting into a worker’s eye.
3) Foot protection should be suitable for the job you are doing (no soft soled or tennis-type shoes allowed).
4) Clothing suitable for the job you are doing must be worn at all times (no shorts allowed).
5) A full body harness shall be worn and properly secured anytime:
(a) A worker is on scaffolding more than 5 feet high without proper rails.

(b) A worker is in an aerial lift or man basket 

(c) During leading edge construction when a worker must be in an area more than 5 feet high without proper handrails in place.

(d) A worker is more than 5 feet high and there is a real and present danger of falling.
6) All tools shall be in proper working order with all guards and safety devices in place.
7) Only persons qualified by proper training shall operate or be on any equipment
8) All employees shall have in their possession proof of approved training in the use of all powder actuated tools they use and equipment they operate. 
9) Follow all safety instructions posted on site.
10) Keep your work area cleaned daily and free from personal and food trash daily.
11) No scuffling or horseplay.
12) No loud radios.
13) No abusive, discriminatory or harassing behavior or language will be tolerated.
14) Report all accidents immediately to your supervisor.
15) Report all unsafe conditions immediately to your supervisor.
16) Participation in weekly safety and job meetings is mandatory! Failure to attend will result in dismissal from work without pay for that day.
17) Completion of the Company Hazcom training program is mandatory.


Failure to comply with these rules and the OSHA Act will result in disciplinary action up to and not excluding discharge.


It is our belief at WAP, Inc. that everyone is entitled to have a safe and healthy workplace and that it is our responsibility to make every available effort to provide one for all persons associated with our company. This Policy and these rules are intended to help promote such an environment and are meant for the benefit of the employees, subcontractors, invitees, and those working around and in association with WAP, Inc. We feel that by everyone following this Policy and these rules we can make every day a safer and healthier work day!







________  Initial

________  Initial


